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gfera orei7 2309 |

Rriad/Cw wmETes femeg

Ss. 46 and 2—The powers vested in Bangladesh Bank under section 46 of the Act is a power
vested in the regulator to enable it to perform its duties, while the provisions of section 106 of the
Companies Act, 1994 vesting power in the members of the company to remove a director is not
inconsistent with power vested in Bangladesh Bank under section 46 of the Act. Moreover the
provision of sections 106 and 108 of the Companies Act, 1994 is protected by section 2 of the
Act.
Social Islami Bank Limitted Vs. Major (Retd.)
Dr. Md.Rezaul Hoque (Civil), 64 DLR (2012)-HCD-67.
4IAT -8Y TR ¥: WIRG 8Y YRIT AT JEF TR WS FASPTR FREEe TF T8 FIOPRR,
e Gff (I GIF) O Tof A e A0S THY T, TIT (I R, 3558 UF dob «HE
2RYITSTET TR FHAR (A AREEE SR FaE TS 9o $13, T W2 8 41w
AT IS A FASE AL AT T | SR [T W2, 658 9T dob @R Sobr
R SRR SR 4T & W R |
TR IR e FRGT I e (S, ©, T3 [eiee T8 (TReT)
u8 fuasT (R05R)-23H fefexT-vq |

The Bank Companies Act, 1991

S “raToord WiZ, Yh58 (SbS8 W Sb e WEW)” Xwelr, I, Fayelr @ IwAR “Companies Act, 1913 (VII of
1913)" *=refer, T, Aeaef @ Tmaefm Afers TiE @R (RENER) WZA, 2000 (000 AF 35 R TZ) &7 2
e afegife |
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S. 2—Application of other Acts—

The provisions of this Act shall be in a addition to, and not save as hereinafter expressly provided,
in derogation of, the Companies Act, 1913 (VII of 1913), and any other Act for the time being in
force—Section 17—Vacancy of the office of a director-Section 46—power of the Bangladesh Bank
to remove a director etc. of a banking company— Companies Act, 1994—Section 106—Removal
of director. Section 108— Vacation of office of director—

In the instant case Social Islami Bank Ltd. (SIBL), being defendant No.l had removed the
plaintiff from the board of directors. Learned Judges of High Court Division are o the view that
the suit brought by the plaintiff to have it declared that his removal from the office of the director
of SIBL is illegal, ultravires, malafide and that the notice to co-opt another director in his place is
one pertaining to the individual right of the plaintiff-director and this has no nexus with the
internal management or functioning of they company.

Social Islami Bank Limited & Others Vs. Major (Retd.) Dr. Md. Rezual Hauque,
17 MLR (2012)-HCD-49-60.
See Ref. 64 DLR (2012)-HCD-67.
IRt -SSR LT -
W% I3 AR TF T AT ST BT FE AT R T T2, D550 (530 AT G
HIET) AL AT AR S T T W2 @F [GIE AATE -4t va -+Afqweas v i 2ew-aw
BY-TFI AR (AN ADES TONME oA AT FICFT FHS! A H2A, S558 -
47T Sob - AT WA | 41T Sobr -AAfRBETF A e 2o -
O3 WA T T e s (gwwiafae), f@mdt sy 7w s ARwEEr Afww e
oA TR | QR e e Rerere sfews &1 I @ et o g o tarEe
T TR 10 GAAZRGT AFIBEEa oW (A0F BT SR wena, [fY afEds, sempenr gfte aar
fF FE S ARBERE S8EE FAF It O SAe GIee aml-AfRee Afere S e
awsﬁswmwmwwﬁawﬁmwwmmwﬁww GF THI TF % |
TP TR R PR R S
I TSR (T,) U3 T THee &,
59 AT ~(03R)-REE0 FGfEHT-85-bo |
A b8 e (R05%)-ZI2i0 fEfem-va |
Bank Companies Act, 1991
Sections 2, 5GaGa, 27KaKa: There is no distinction between director and nominee-director as
far as loan liability of a company is concerned:
Since the law, namely the definition of 'director' as provided by Section 2(f) of the Companies
Act. 1994 and the definition of 'defaulter borrower' as provided by Section 5GaGa of the Bank
Companies Act, 1991 do not distinguish between director or nominee-director, we are of the view
that, merely because the petitioner no.l was the nominee-director of UBICO and representing
UBICO in Benetex that does not give him any extra benefit in so far as referring his name to CIB
under Section 27KaKa is concerned.....(Para 9).

S.M. Akbar Vs. Bangladesh and ors;
5 CLR (2017)-HCD-307.
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Bank Companies Act 1991

Section 2—Other existing Laws are not affected-Local Government (Union Parishads)
Ordinance, 1983—

Section 7(2)(Chha)—Bank loan defaulter—failure to repay any of the installments makes
the loanee a defaulter— '

Section 2 of the Bank Companies Act, 1991 provides that the other provisions of the existing laws
are not affected by the provisions of Act, 1991 and as such a loanee who defaulted in the
repayment of any of the installments or the loan money within specified date is a defaulter and
disqualified to contest in election as provided under section 7(2)(Chha) of the Local Government
(Union Parishads) Ordinance, 1983.

Belal Hossain Vs. Kazi Jane Alam and others
13 MLR (2008) (AD)-74.
YA Q-Siey Rr wigs aeife o i -giN e (RS AfEw) S, Seve -
4T 4(R)(2)-TT At ettt 5 wAfreiive et demEreis et 3@ |
e TR BT, 356 O 3 G I TR (@, RAITT RETT Sy RS 2w, dodd @3
gl e eeifie T W @92 o7 St «ees Aot [ f[E sifitdg T e e ar dew e
e et e fofe e et v 3w TR (R8FEm Afw) S, ssbo @ gl
(R )(7) SR it effeufest war s |
TRETIET TR IS IS ST ST 972 Sy
3O TG (Ro0Y) (AT fFepr)-a8

Bank Companies Act, 1991:
Sections 2, 5GaGa, 27KaKa: Director of an' interested establishment' may be reported to CIB
report if it becomes a defaulter borrower.
Since the admitted position is that neither the petitioner no.1 nor the petitioner no.2 executed any
guarantee securing the credit facilities obtained by the Benetex, none of them should be referred
to in the CIB as' guarantor'. Rather, they should be referred to as director and nominee-director of
Benetex, the same being an interested establishment of the petitioner's in view of the definition of
'defaulter borrower' as provided by Section 5(GaGa) of the Bank Companies Act, 1991 ..(Para 9).
S.M. Akbar Vs. Bangladesh and ors;
5 CLR (2017)-HCD-307.
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Bank Companies Act, 1991 :
Sections 2, SGaGa, 27KaKa: A director of a company, after availing of credit facilities from a
bank/financial institution, cannot resign or transfer his shares without consent of the concerned
bank/financial institutions:
No resignation of any director or borrower company shall take effect and no director of borrower
company shall be entitled to transfer or sell his shares without approval of the authority of the
lender bank or financial institution. This being so, we have no doubt to declare that the said
purported transfer of shares and change of management which took place in 2011 did not become
effective in the eye of law. The consequence of which is that, in so far as the obligation of GSP to
refer the name and status of defaulter-borrowers to CIB under Section 27KaKa of the Bank
Companies Act is concerned, they were required to send the names of Benetex and its directors in
the CIB including the name of the petitioner no. 1, as, admittedly, petitioner no.1, was the director
of the Benetex at the relevant time.......(Para 8).

S. M. Akbar Vs, Bangladesh and ors;

5 CLR (2017)-HCD-307.
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B ARTST N2 FiRre IR [T | T T, TR @A TR 4= 9 I -9
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G2 GF ARG TN CIB-(T SRS 72, 3-GF AT 72 A1 A, T ALTASSNI WAt
72, 3, fdifere e weheEe “AfeEs ... .. (S ) '

@3 QY R I IR GIR T3

¢ Praersig (2059)-22 0 fEfexT-004 |
Bank Company Act [XIV of 1991] E
Section 2(ga) (ga)—Defaulting borrowers themselves form a separate and distinct class and
legislature can make stringent law against them and such law is not violative of the fundamental
rights.

Anwar Karim and others Vs.



